he had checked on He-user's attendance at the site as a result of
complaints received from some of the truck drivers hauling from
the mine to Kirby (Tr. at 221-222).  Sprague stated he had to
wait as long as 45 minutes to an hour on several occasions for
Houser to show up (Tr. at 222).  Also, that Houser did not keep
the Kirby site in proper condition or maintain the equipment as
requested (Tr. at 226-227). On one occasion in January, 1982,
Houser informed Sprague that the substitute loader furnished as a
temporary replacement for the larger Caterpillar was not large
enough to do the job. Sprague sent Houser home and loaded the
train himself with the smaller type loader.  The next day,
Sprague discussed this with Steffans and recommended Houser be
discharged but Steffans wanted to give him an additional op-
portunity (Tr. at 239-232).

Sprague also testified that the cars on the coal train were
not always loaded to the proper weight by Houser which required
sending a truck and 2 men to Greybull, Wyoming, a distance of 80
miles from the mine, to shovel the excess coal off the cars (Tr.
at 232),  Also, that Meisinger, after a short period at the Kirby
load-out area, seldom had an overloaded car (Tr. at 234).

Carl Bechtold, a driver of one of the independent coal
haulers, testified that frequently he would arrive at the Kirby
site and find that trucks had unloaded before his arrival and
coal had not been moved or stockpiled requiring him to wait.
Also, that on other occasions, Houser would not be there.  He
stated this would occur approximately twice a week during the
hours Houser was supposed to be working (Tr/ at 336, 337).

Thomas C. Anderson, the owner of the trucks hauling the coal
to Kirby, testified that he had received a number of complaints
about Houser not being at the site and the drivers having to sit
and wait for him.  Also, that after Houser was reassigned to the
mine, the problem ceased. He did admit that a new and better
site was acquired {Tr. 318, 319, 330). These complaints were
related by Anderson to Sprague.  Anderson further stated that
complainant would stop loading his trucks at the mine before the
regular time to stop for the lunch period requiring the drivers
to wait.  That Steffans was with Anderson on one occasion when
this occurred and told Houser to go back and load the waiting
truck (Tr. at 323). Also, that complainant damaged sideboards on
his trucks while loading them (Tr. at 325).

Sprague testified that there were two reasons for reassign-
ing Houser from the Kirby site to the mine.  He felt Houser would
be more productive if he were not working alone, and to assist
Meisinger to recover from injuries received in an automobile
accident (Tr. at 236).

Sprague testified that the equipment Houser operated was not
maintained properly.  One example involved repair of the bucket
on the loader in May, 1982. A contract mechanic was called out
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